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DCA Fall Events Calendar

November  2008
3  Mixer - Hayward, Tilton & Rolapp Insurance Services - La Quinta Beer Hunter  5-7pm

6  How to fight back against hard times in the construction industry - Seminar by 
 Attorney Marc Homme - Residents Inn, Palm Desert 9am-12pm

10  Membership Committee - DCA Office 4pm

11  Education Committee - DCA Office 4pm

19  Special Events & Fundraising Committee - DCA Office 4pm

20  Government & Legislative Issues Committee - DCA Office 12pm (lunch provided-rsvp)

December 2008

5  DCA's Holiday Cocktail Party - Velvet Palm Nightclub atop Fantasy Springs (see invite)
 
January 2009

14  Board Installation & Committee Awards Dinner - Desert Willow 5:30pm check in 

For current information on these events and more, go to www.desertcontractors.org.
 Watch your emails for our weekly updates.

I appreciate the support you all 
have given me this year as your 
President. It has been great fun 
and I hope to contribute in the 
years to come.

Remember to hire local and buy 
local to support our economy and 
our various vendors and sub-             
contractors.

Mimi Jones 
President of the DCA

Dear DCA Member, 

Wow!  What a strange (challeng-
ing) time to be a contractor in the 
Coachella Valley.!  

There is good and bad in this 
industry at this time, but we need
to keep our eye on the good!  There 
are many struggles in our way and 
we need to continue on with our 
heads held high and one foot in 
front of the other.  Eventually, we 
will make it to the other side of this 
time in our economy that grand 
place that we all so deserve! 

Letter From The President

Our Vice President, Dave Lippert 
in jest makes the statement "Living 
the dream".  We all laugh and sigh 
because there is some truth to this 
statement but also some irony.  

We have many things to be thank-
ful for as we move into the holiday 
season. We are very fortunate in 
this desert to have relationships 
with our local contractors. Together 
we can work together and get 
through this time and come out on 
the other side more successful and 
knowledgeable about the industry 
we are in.  

The Desert Contractors Association 
has many resources for you, I urge 
you to take advantage of what 
the organization has to offer you. 
If you should have ideas and/or        
suggestions on how we can help 
our trades please send your requests 
our way.

Mimi Jones, Jim Walker and Aimee Shook at 
October Dinner, awarding Jim with plaque.
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Low Desert including Imperial County
Larry Downey - 760.250.8630

Inland Empire/Orange Country/Los Angeles
Matt Morgan - 951.255.1993

San Diego including Hemet/Lake Elsinore
Gordon Guthrie - 951.757.4343

Framing • Concrete

Lumber • Truss • EWP • Wall Systems



CalPasc-AB 2738 - A Common Sense Approach To Construction Risk Management!

are beyond its "scope of work."  
The bill adds the word "insure" at 
Section 2782 (c) in order to restrict 
a builder's[2] ability to require a 
broad Additional Insured ("A/I") 
endorsement (along the lines of an 
11 85) that is not available in the 
marketplace and also deletes the 
phrase "upon final resolution of 
the claim" currently contained in 
Subsection (d) of 2782.  Under AB 
2738, a subcontractor's obligation 
to defend contractor and/or owner 
will cease upon the resolution of all 
issues within subcontractor's scope 
of work.  Many builders have in 
their contracts a provision to tender 
the entire defense of a claim or law-
suit to a single subcontractor, who 
could be reimbursed "upon
the final resolution of the claim."  
However, AB 758 limited a sub-
contractor's defense obligation to 
claims arising out of its scope of 
work.  Therefore, pursuant to stat-
ute, a builder's tender of the entire 
defense would be unenforceable.  
Additionally, the reality is that 
extremely few claims ever get to a 
final resolution.  Almost all con-
struction defect claims settle at some 
point, which makes it nearly impos-
sible for the subcontractor to recoup 
any amounts allocated beyond 
that which was the subcontractor's 
responsibility.

Additionally, the bill allows the 
subcontractor to pay for one attor-
ney to defend the claim or lawsuit, 

not two.  The legislation does so 
by adding a provision in Subsection 
(d) of 2782, allowing that if a 
builder "tenders a claim, or por-
tion thereof, to a subcontractor, ... 
the subcontractor shall be entitled 
to defend the claim with counsel 
of its choice, and the subcontrac-
tor shall maintain control of the 
defense for any claim or portion of 
claim to which the defense obliga-
tion applies."  

Subsection (d) of 2782 also pro-
vides that, if a builder wants a 
trade contractor to provide a 
defense of its scope of work, the 
builder must: (1) give a clear writ-
ten tender requesting that defense; 
and (2) that tender must include 
all claim information the builder 
has received.

The trade contractor has two 
options to respond to the tender.  
They may either: (1) defend the 
builder for the trade's scope of 
work, at the trade's own expense, 
with the trade contractor con-
trolling the defense, or (2) pay a 
portion of the builder's defense 
costs, which costs directly relate 
to defending the allegations made 
against the trade contractors' scope 
of work.There are clear parameters 
in the bill for the builder to follow 
in setting up a reasonable allocation 
of defense costs. 

There are also provisions in this 
Subsection that allow for collec-

The California Professional 
Association of Specialty Contractors 
(CALPASC) sponsored bill, AB 
2738, addresses several significant 
problem areas in the construction 
industry.  The bill makes great 
strides towards a more balanced 
allocation of risk while providing 
a platform for a more collabora-
tive effort in defending construc-
tion defect claims.  By developing 
a consensus on these issues, it is 
hoped that this legislation will 
significantly reduce the costs of 
risk for all parties. 

WHAT AB 2738 DOES:
Section 1:   Defense & Indemnity.  
AB 2738 clarifies that the defense 
obligations are also subject to 
the comparative fault principles 
embodied within Section 2782 (c).  
Those provisions state that a sub-
contractor[1] cannot be required 
to indemnify or defend claims that 

By CALPASC members: John Boze, Production Framing & Jason Weintraub, DRI
CALPASC Staff: Holly Parrish Bezner & Bruce Wick
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tion of damages from parties who 
don't perform their obligations in 
a timely fashion.  These cumulative 
changes should dramatically lower 
the cost of defending claims, and 
speed up the claim process, as there 
will be much less infighting.  Since 
the principles of AB 758 do not 
allow a builder to transfer its or its 
agent's negligence to subcontrac-
tors, the defense should simply be 
a factual discussion, not a posturing 
or leveraging one.  Section 1 takes 
effect for new contracts, or amend-
ments to existing contracts; that are 
entered into on or after January 1, 
2009.

Section 2:   Wrap Programs & 
Self Insured Retentions (SIR).  
Most builders require trade contrac-
tors to enroll in the wrap program 
as a condition to being awarded 
the job and performing the work.  
The majority of trade contractors' 
own CGL policies have specific 
exclusions for work performed on 
projects covered under a wrap.  If 
a claim involving the trade con-
tractor's work involves homes or 
units covered under the wrap, the 
wrap is the sole insurance policy 
covering the trade contractor.  If 
the wrap would have covered the 
claim, but is otherwise unavailable, 
such as in cases of a high SIR, car-
rier liquidation or exhaustion, the 
trade contractor is faced with a 
potentially enormous risk, includ-
ing contractual obligations to the 
builder, without any insurance to 
cover the claim.  This result is 

burdensome when the trade relied 
solely on the builder to procure 
a policy with suitable coverage, 
adequate limits and a reasonable 
SIR or deductible.

AB 2738 requires that the pur-
chaser/creator of a wrap-up insur-
ance policy, who has the complete 
control/discretion to buy adequate 
limits and coverage for all par-
ticipants, not be allowed to require 
indemnity for claims from the sub-
contractors who are intended to be 
covered by that wrap-up policy. 
This is a fair and reasonable propo-
sition, in that a wrap-up insurance 
policy should "wrap up" coverage 
for all construction participants.  A 
wrap policy is supposed to replace 
the subcontractor's own coverage, 
thereby covering its negligent acts.  
This intent is achieved in the bill 
by adding new Section 2782.9 to 
the California Civil Code.  This 
Section states that for residential 
construction projects only, that 
are insured by a wrap-up, sub-
contractors cannot be required 
to "indemnify, hold harmless, or 
defend another for any claim or 
action covered by that program."  
The same provision would hold 
true for Workers' Compensation 
claims, to the extent that coverage 
is provided by the wrap-up.  

The bill also provides a formula for 
the builder when determining the
maximum amount of SIR or 
deductible under a wrap program 
and provides a reasonable method 

for collection of such by adding lan-
guage at Subsection (b) of 2782.9.  

• First, the maximum amount 
and method of collection must be 
disclosed in the subcontract.  

• Second, the SIR/deductible shall 
be reasonably limited[3] so that 
each participant may have some 
financial obligation in the event 
of a claim alleged to be caused by 
that participant's scope of work.  

• Third, the builder is only able 
to collect the portion of the SIR 
which bears a reasonable and 
proportionate relationship to the 
alleged liability arising from the 
claim(s) alleged to be caused by 
the participant's scope of work, 
when viewed in the context of the 
entirety of the alleged claim or 
claims.  
Finally, the participating trade is 
only responsible to pay the SIR as 
that obligation is incurred by the 
builder and after written notice 
to the trade of the amount of and 
basis for the contribution.  Section 
2 takes effect for new contracts, or 
amendments to existing contracts; 
that are entered into on or after 
January 1, 2009.

Note: A sentence from AB 758 
has been inserted into AB 2738 
for clarification.  That sentence is 
included in new Section 2782.9 
of the California Civil Code, and 
reads, "This section shall not be 
waived or modified by contractual 
CALPASC article continued on page 24



             If you anticipate a prob-
lem during the course of the job, 
document your file!  You may 
have had a conversation with 
the general contractor where you 
warned the general contractor 
about an issue.  Always try to 
confirm that conversation with 
the general contractor in writing.  
I realize this may not be practi-
cal or good business but at least 
make a record in your file of the 
conversation.  Also, it is crucial 
to have a detailed job log.  Keep 
the pressure on your job superin-
tendents to update the logs on a 
daily basis.  
 
            While all of the above pro-
cedures help in defending a con-
struction defect claim, the same 
procedures are critical when you 
have to pursue a Mechanics’ Lien 
claim for collection or there is a 

construction dispute.  When a 
subcontractor is prepared, it is 
very impressive to the other side 
and helps facilitate a settlement.
 
            Do not delay discussing a 
potential claim with your attor-
ney.  There may be things that 
can be accomplished before the 
actual demand that can assist in 
defending a claim.  You should 
make an evaluation of whether 
or not a specific claim should be 
brought to the insurance com-
pany.  In some cases, the claim is 
not worth the deductible.  Why 
give your insurance company 
ammunition to cancel or increase 
your claims down the road when 
it is not necessary?  
 
 DCA Educational 
Seminar: November 6. Marc 
Homme guest speaker. Call the 
DCA for details, 760-200-9202.

How to Protect Against Construction Defect Claims

By Marc S. Homme

• Construction attorney with over 33 years of experience. 

• Preparation of mechanics liens and stop notices. 

• Review and preparation of contracts in all construction and real estate related matters. 

• Business formation including corporations, LLC’s, and partnerships. 

• Complex litigation in all phases of construction from construction defect defense to
   contract disputes. 

• Employment litigation in the construction industry including defense of discrimination
   and serious and willful claims. 

• Former American Arbitration Arbitrator and Judge Pro Tem.

• Director for Desert Contractors Association and Building Horizons. 

• Lecturer in all aspects of construction law.

Law Offices of

Marc S. Homme 
A Professional Law Corporation

Marc S. Homme
74-361 Hwy 111, Palm Desert, CA 92261-4250

    760-568-5694 •  Fax 760-568-1324

  It can be antici-
pated on any tract project that 
there will be construction defect 
claims.  Plan on defending your-
self against construction defect 
claims from day-one.  I totally 
recommend that you take digital 
photographs throughout the 
project at each critical juncture.  
The photographs should be well 
labeled and identify the specific 
home and area within the home 
along with the date of the photo-
graph.    
 
            I receive many ques-
tions on how long files should 
be retained by a subcontractor.  
Depending upon your specialty, 
I would retain only so much of 
the plans as it directly relates to 
your job.  It is clear with some 
specialties you should retain the 
complete set of plans.  After the 
job, I recommend that you scan 
your job file to your computer 
and save a copy both on the 
computer and to disk.  It is a lot 
cheaper to store a disk than job 
records!  Also, job files tend to 
get lost.  
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Thanks To Our Advertisers
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DCA Education Committee

The  Education Committee 
continues to work very hard 
at planning seminars that the 
DCA members want and need            
especially during one of the most 
difficult times the construction 
industry has ever seen.  We always 
have room for more people at 
your monthly meetings and we 
welcome new ideas and partici-
pation.  

 In 2008, due to the low 
participation in 2007, the DCA 
did not schedule the ESL (English 
as a Second Language) Classes.  
However, during the course of 
this year, there have been many 
inquires of this class.  Therefore, 
we would like to schedule a class 
to start sometime in January 2009 
for those interested in providing 
the class to their employees.  We 
do need a minimum amount of 
students before scheduling so if 

you are interested, please contact 
the DCA Office with your com-
mitment at 760-200-9202.  

 The committee has 
scheduled for 2009 seminars on 
finance, business law, and other 
timely business topics.  If you 
have seminar that you would 
like to see on our calendar in 
2009 please let the Education 
Committee know! 

 As always anyone wanting 
to participate in the Education 
Committee are welcome to join 
us for our monthly meetings. The 
Education Committee is a great 
way to get involved and par-
ticipate in helping the Coachella 
Valley construction industry to 
prosper and grow and continue 
making the Coachella valley a 
great place to live.

Next Education Committee 
Meeting:

Tuesday, November 11th @ 4pm 
Tuesday, December 9th @ 4pm at 
the DCA office. Please rsvp if you 
plan to join us 760-200-9202.

By Matt List at Desert Cornerstone Insurance

Look for our eblast to announce 

2009's advertising opportunities 

that will support YOUR DCA while 

advertising your business. New 

ideas to brand your company with 

the DCA are ahead...stay tuned.

Look Out!
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Getting Green
  Save Money, The Environment and the Country by Going Solar   

Solar electric or photovoltaic (PV) 
systems provide Coachella Valley 
residents with the opportunity to 
reduce their energy costs, reduce 
C02 greenhouse gas emissions 
responsible for global warming, 
reduce pollution, and reduce our 
dependence on fossil fuels and for-
eign oil. Going green has far reach-
ing implications and impacts (and 
requires no tree hugging). 

Saving Green on Your Electricity Bill
 Living in the beautiful and 
sunny desert has many benefits, but 
it comes at a cost: the cost of keep-
ing cool. Keeping "energy hog" air 
conditioners and pool pumps run-
ning is expensive and getting more 
expensive every year. 

 You're probably aware that 
Southern California Edison (SCE) 
has recently petitioned the Public 
Utility Commission (PUC) for a 
30% rate increase.
 
 While the PUC may not 
grant the full percentage increase 
requested, a significant price hike 
is imminent. In addition, the rate 
increase is likely to be weighed 
toward the upper billing tiers. 
Heavy users of electricity are going 
to absorb the brunt of the increase.
 Are you a heavy user? The 
answer is probably "yes". If you 
look at your electricity bill and find 
that your average bill extends into 
Tier 3(200-300% of baseline range) 
or greater, then you're a heavy 
user. Heavy users of electricity are 
ideal candidates for solar electricity 
because the systems can be sized to 
eliminate the most expensive, top 
three billing tiers. Eliminating the 

most expensive electricity off your 
bill pays down (through energy sav-
ings) the cost of the solar electric sys-
tem at a faster rate. Combined with 
rebates, tax credits, and tax deduc-
tions (interest on property secured 
loans), a peak shaving system is likely 
to be cash positive (given a favorable 
loan rate and term) from the onset. 
That is, energy savings exceed the 
loan costs. And keep in mind that 
your electricity is free after the loan 
is retired (most solar modules are 
guaranteed for 25 years and have a 
life expectancy of 40 years).

Greening The Planet
 Solar electric systems produce 
"clean" energy. That is, they don't 
contribute to global warming or pol-
lute the air.  Some greenhouse gases 
occur naturally in the atmosphere, 
while others result from human activ-
ities such as CO2 emitted from the 
burning of fossil fuels like natural gas 
and coal (used to generate electricity 
in many power plants, particularly in 
the Mid-west and East, see Figure 2). 
Greenhouse gases are components of 
the atmosphere that contribute to 
the Greenhouse effect, the trapping 
of heat in the earth's atmosphere. 
The rise of temperatures and adverse 
impact of widespread climate change 
is commonly referred to as global 
warming.  
 The burning of coal in elec-
tricity generating facilities is recog-
nized to be a significant health haz-
ard. Coal plants emit large amounts 
of smoke, carbon dioxide and sulfur 
into the atmosphere. Toxic clouds 
created from coal mining and burn-
ing activities are big enough to be 
seen from space, and can drift to 
faraway locations. These clouds con-
tain microscopic chemical particles 

known to cause  <http://www.natu-
ral news.com/cancer.html> cancer 
as
well as heart and lung conditions.

 As the demand for electric-
ity continues to grow, distributed 
residential and commercial grid-tie 
installations that feed the grid obvi-
ate the need for new centralized 
generating facilities. This has a ben-
eficial impact on the environment as 
well as slowing the rate of increase in 
the cost of electricity.

Going Green: Making Our Country 
Energy Independent
 Solar electric systems pro-
vide a "renewable" source of energy, 
unlike finite fossil fuel resources. 
Solar and other renewable energy 
systems help mitigate the impact that 
diminishing oil supplies ("peak oil" 
phenomena) are beginning to have 
on our societal structures. Moreover, 
they free us from our reliance on 
foreign sources of energy.

 Many of you remember have 
read about the first oil "shocks" in 
the 1970s. Here it is some thirty 
some years later and guess what: 
We're still addicted to oil, most of 
which comes from abroad. There 
are many who cynically believe our 
involvement in Iraq is linked to 
petroleum. Regardless, it is safe to 
say that weaning ourselves off our 
dependency of fossil fuels will make 
our country stronger by not having 
to rely on foreign powers and world 
markets to meet our basic energy 
needs. 

 Each person, family, or busi-
ness that installs a PV system is 

continued on page 24 

By Mike Baurer at SunWize Technologies, Inc.
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Special Events and Fundraising Committee

 As we mentioned in the 
last issue our job is to continually 
come up with fun and motivating 
events to raise money for the DCA. 
We coordinate and develop events 
such as the recent DCA field trip 
to the Angels Mariners game on 
September 12th. The game ended 
in a 5-3 win for the Angels with 
an exciting last minute victory, (we 
won't mention the subsequent play-
offs). Tony Contreras was heard 
saying "this is the most fun I've had 
since the golf tournament, and I 
didn't even have any tequila shots". 
But that was before the bus broke 
down. (By the way, the bus company 
LinLines has sent us a letter stating 
their apology, and has made the offer 
to give us a 50% break on our next 
trip...start thinking of destinations).

 A couple of upcoming events 
that promise to be just as exciting are 
the DCA Christmas party at Velvet 
Palm atop Fantasy Springs Casino 
on December 5th from 6-9pm. We 
decided to move away from the sit 
down dinner format and try a cock-
tail party with heavy Hors d'oeuvres 
that should be a lot less formal and 
more fun, so bring friends family co-
workers and spouses.

 Starting in January we will 
get started on planning the 20th 
Annual DCA Golf Tournament 
Fundraiser. This is a major project 
and takes considerable time and 
energy, not to mention volunteers to 
put on. If you want to be a part of 
this 'infamous' event, please join us 
for our December meeting where we 

will begin to talk about this event. 
We need your input and it's critical 
we get an early start. With an event 
at this magnitude, every persons 
input is important. Be a part of it!

    Ruairi M. Clerkin is a 
Financial Advisor at The Harris Group 
- Merrill Lynch and is a member 
of the Special Events & Fundraising 
Committee. He can be reached at 760-
862-1469 or ruairi_clerkin@ml.com. 

Special Events & Fundraiser       
meeting schedule: 
Wed., November 19th @ 4pm
Wed., December 17th @ 4pm
Meetings at the DCA office. 

By Ruairi M. Clerkin

Event begins at 6pm - 9pm
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  Mixers & Special Events

Angel Baseball Game
Th e DCA's Bus Trip to the Angel Game in Anaheim was....exciting. We played a reverse raffl  e on the way down with 
cash and prizes for all our participants in the game. Refreshments on board warmed us up to a yummy baseball meal 
of hot dogs and peanuts and lots of 'refreshments' getting us ready to root on our Angels who won an nail biter against 
Ishiro's Mariners. Fireworks extravaganza was more than any of us anticipated it to be. Th en we really got to know each 
other as we waited, and waited, and waited for our 'rescue munster mobile' to approach us to save the day. Hey, has 
anyone seen Rauiri and Holly? Th anks Special Events committee for arranging such an interesting evening.

Our seats watching Angles beat Mariners in the 
9th inning!Two thumbs up for the DCA!

Memories are made...

Friday night fi reworks is worth the price 
of the ticket itself. Amazing!

Thank You To Our October & November Mixer Hosts!
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Membership  Committee

 As you know the Desert 
Contractors Association is more 
than just an "association". It's a 
place where people can gather to 
network, seek out new ideas, and 
stay informed on the latest trends 
within the construction
industry. 

 DCA membership offers 
many benefits and programs 
that can enhance your business. 
Benefits include community 
affairs, legislative and govern-
mental lobbying, and member 
discounts. There are various  edu-
cational programs throughout the 
year, along with our very informa-
tive "Open Forum" quarterly din-
ner meetings dealing with crucial 
topics that affect you and your 
business. At these dinner meet-

ings, you will also have an oppor-
tunity to network amongst your 
peers. Most importantly, being a 
member of DCA, you will have 
the chance to help shape public 
opinion and improve the image 
of our industry. 

 The membership com-
mittee is looking for your input 
on "What does membership in 
the DCA means to you".  Send 
in your response.  We will review 
and the winner will be treated 
to Dinner at our January 2009 
meeting.

 Tina Jeffers is an Associate 
of Hayward Tilton & Rolapp 
Insurance Associates Inc. She is part 
of the Membership Committee for the 
DCA.  She can be reached at (760) 
404-1530 or tinaj@htrinsure.com

By Tina Jeffers

FREE ADVERTISING!
Submit an article on what your 
industry is doing with this econ-
omy, or a member profile and we 
will give your company free 
advertising. We will ad your con-
tact information or business card 
to encourage you to share with our 
members what's  going on within 
YOUR organization. 

Our next Journal will be a January 
issue. Start collecting your articles...
info@desertcontractors.org.

Membership Meeting Schedule:
Monday, November 10th at 4pm
Monday, December 8th at 4pm.
Meeting held at the DCA office.
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DCA Marketing           

Thank You Lamar!

For helping us get the word out
to the Coachella Valley to 
HIRE LOCAL/BUY LOCAL and
we have a 24 hour referral service on
DesertContractors.org

See our billboard on the 10 FWY at Date Palm

west facing in November. In December

it will be at 10 FWY at Washington, west

facing. Please let us know what you think...

info@desertcontractors.org



16   The Desert Contractor, 4th Quarter 2008

P U M P I N G

SPECIALIZING IN
SEPTIC CERTIFICATION

• PUMPING

• SEPTIC TANKS

• GREASE TRAPS

• WATER REMOVAL

• SEPTIC CERTS

• LOCATE SEPTICS

• CAMERA

State License #C42-855851

Specializing in:
• City Sewer Hookups 

• Failed Sewer Systems
• New Sewer Systems

760.369.4104          
800.791.4445

760.328.7887
800.334.7255

FREE ESTIMATES

St. Plumbing LIcense
B/C36/C42 #793482

ASAPASAP

So Cal
PLUMBING
So Cal

PLUMBING

HONEST & RELIABLE SERVICE
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Proper Recycling Etiquette

Have you ever 
wondered if there’s 
a proper etiquette 
to recycle your 

products? If your recycling bin 
could talk, would it be providing 
suggestions for how to be more 
eco-efficient?

It may require a little more work on 
your end, but it could also mean the 
difference between your recyclables 
ending up as new products or lining 
the next landfill.

Know Before You Throw
The Environmental Protection 
Agency estimates that 75 percent of 
the contents you’ll find in a garbage 
can are recyclable, but that doesn’t 
mean all these products are recycla-
ble through your curbside program. 
There are seven different types of 
plastic, and many curbside recycling 
programs only take in plastics #1 
and #2.

These two points lead to the fol-
lowing reality: recycling bins 
shouldn’t be seen as a second trash 
can, with the thought that every-
thing will be sorted once it arrives 
at a distribution center. If a material 
isn’t taken by that center, chances 
are it will end up in the trash instead 
of recycled elsewhere.

By typing in your zip-code in the 
locator box on Earth 911’s website 
www.earth911.org  you can easily 
find out what materials the curbside 
program accepts in your area. Plus, 
if the material you want to recycle 
isn’t available, you can search for 
it individually and find the proper 
location to dispose of it.

Remove the Labels and Lids
Many of your plastic and glass bot-
tles (even some metal cans) will 
come with a paper label to identify 
the product. Glass jars usually have 
metal lids, and the plastic caps on 
drink containers are made of a dif-
ferent plastic than the bottle.

Rinse Your Containers
Unless your jar, can or bottle origi-
nally contained water, it will likely 
leave behind sticky or sugary remains 
even after you’ve finished every drop. 
A quick rinsing in the sink should 
easily remove any sauce or leftover 
liquid. 
 
Watch the Weather
This is especially true for paper recy-
cling, or if your recycling is picked 
up in open air containers instead of 
sealed bins. If paper recycling is left 
out in the rain, it will become soggy 
and mutilated to the point that it 
can’t be recycled. Many locations 
dissuade recycling yellow newspaper, 
so your older newsprint can serve as 
a fire starter as well.

Save Some Space
Any cardboard boxes should be col-
lapsed so that they can fit easier in 
your recycling bin. It’s not necessary 
to remove the tape, especially at the 
risk of tearing up your cardboard.
Also try and collapse other paper 
packaging, such as milk/juice con-
tainers. You’ll be able to pack more 
recycling into your bin, and there 
will be more room in the recycling 
trucks.

These five tips should take less than 
five minutes to implement, and 
will save countless time at the recy-
cling center. To be on the safe side, 

though, check with your local recy-
cling program to see if there are any 
additional special instructions for 
your neighborhood.  Information 
in this article is brought to you by 
earth911.org. 

For questions on recycling in the 
Coachella Valley, please call Burrtec 
Waste & Recycling Services’ 
Customer Service Center at 760-
340-2113.

Facts about Aluminum Recycling
 
• Discovered in the 1820s, aluminum is 
the most abundant metal 
on earth. 

• Over 50 percent of the aluminum cans 
produced are recycled. 

• A used aluminum can is recycled and 
back on the grocery shelf as a new can, 
in as little as 60 days. 

• Aluminum is a durable and sustainable 
metal: 2/3 of the aluminum ever produced 
is in use today. 

• Every minute of everyday, an average 
of 113,204 aluminum cans are recycled. 

• Making new aluminum cans from used 
cans takes 95 percent less energy and 
20 recycled cans can be made with the 
energy needed to produce one can using 
virgin ore. 

• Recycling one aluminum can saves 
enough energy to keep a 100-watt bulb 
burning for almost four hours or run your 
television for three hours. 

• Tossing away an aluminum can wastes 
as much energy as pouring out half of 
that can’s volume of gasoline. 

• In 1972, it took about 22 empty, alu-
minum cans to weigh one pound. Due to 
advanced technology to use less material 
and increase durability of aluminum 
cans, in 2002 it takes about 34 empty 
aluminum cans to weigh one pound. 

• The average employee consumes 2.5 
beverages a day while at work. 
 
Facts in this article are provided by The 
Aluminum Association and earth911.org
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Thieves Target Construction Equipment
Machinery is driven off one site to be used at another....

provided by High Desert Daily Press  (vvdailypress.com)

 It’s a common sight in the 
High Desert: construction equip-
ment being driven down the road 
on its way to a job site. Sometimes 
that piece of machinery is stolen. “At 
least a quarter of our auto theft case 
load is due to tractor and construc-
tion equipment theft,” said Deputy 
District Attorney Tim Haskell, 
who works for the San Bernardino 
County Auto Theft Task Force. The 
ratio has remained fairly constant 
for the past few years, Haskell said.

Nearly 40 percent of all con-
struction and agricultural equipment 
thefts occur in five states, according 
to the National Equipment Register. 
California is second only to Texas in 
this type of crime. Drivable con-
struction equipment is being stolen 
off of job sites, used at another job 
site and then abandoned or sold to 
unsuspecting buyers, Haskell said. 
Many times the equipment is left 
outside overnight, giving thieves the 
opportunity to steal it, he said.

In 2005, more than 70 per-
cent of stolen equipment was taken 
from work sites, according to NER.
 “We have actually had drivable 
equipment taken off of job sites in 
the past,” said Steve Wells, manager 
of Gold Star Equipment Rentals in 
Apple Valley. The cost to replace 
some machinery can run about 
$20,000, Wells said. “Because we 
are an independent company, hav-

ing to replace that equipment can 
really set us back,” Wells said.

 Most of the equipment  recov-
ered in the Victor Valley has come 
from down the hill, said Detective 
Carlos Flores with SANCATT. The 
task force officials have even recov-
ered equipment stolen from freeway 
construction sites, Flores said.

 To combat this type of crime, 
some equipment owners have begun 
posting security guards at work sites, 
using video cameras or putting up 
secured fencing.  “If we find out the 
site is not secure, we will go as far as 
going out and bringing equipment 
back as quick as possible, so it’s not 
out there tempting thieves,” Wells 
said. Criminals tend to take the items 
at night or during long weekends.
 
 The longer people are away 
from the job site, the more time 
they have to get the items and get 
them away from the area, Flores 
said. “Especially with freeway con-
struction sites, sometimes they won’t 
know the equipment is gone for 
more than a week,” Flores said. 
This crime is treated as a vehicle 
theft, and penalties for it depend on 
the circumstances surrounding the 
theft and the thief ’s criminal record, 
Haskell said. Beatriz E. Valenzuela 
can be reached at 951-6276 or at 
BValenzuela@vvdailypress.com.

By the numbers
• 500 Pieces of heavy construction 
equipment stolen every week in the 
United States.
• 10 percent to 15 percent of stolen 
construction equipment is recov-
ered. (Source: www.forester.net)

Tips to protect construction vehicles
• Don’t leave equipment, like back-
hoes, on trailers unattended.
• Cluster equipment in a “wagon 
circle” with more easily transported 
equipment in the middle surround-
ed by larger pieces of equipment.
• Use hydro locks to fix articulated 
equipment in a curved position, 
preventing them from traveling in a 
straight line.
• Remove fuses and circuit breakers 
when equipment is unattended.
• Report suspicious activities to the 
National Insurance Crime Bureau at 
(800) 835-6422.
Source: National Insurance Crime 
Bureau www.nicb.org.
Most frequently stolen construction 
equipment
1. Skid steer loader
2. Tractor
3. Backhoe
4. Landscape loader
5. Excavator
Top four brands reported stolen
1. Caterpillar
2. Bobcat
3. John Deere
4. Kubota
Source: National Equipment Register.

Thank you to our friends at Crime Prevention Program who 
made a presentation at our October Dinner on how to 
protect your heavy equipment. Here's their contact info.

562-860-9006
cppofsc@verizon.net
24-Hour Reward/Hotline
800-432-7257 Ext. 823

www.CrimePreventionProgram.com
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Government and Legislative Committee
Committee Chairs, John McQueen and Jim Molnar

October's Dinner meeting at Desert Willow on October 8th was both well attended and informative. Our evening started 
with an introduction to the Crime Prevention Program of Southern California and how this organization is available to aid 
police in protecting and retrieving stolen equipment (contact info on the previous pages 18-19). We also introduced Olive 
Crest as our 'give back charity' for our Holiday party. Th is Association was chosen by our Special Events and Fundraising 
Committee. Our night's Keynote speaker was Mary Bono-Mack. She was very informative and took questions and answered 
with a casual attitude that our members really appreciated. We also all took time out to celebrate our Board Member and 
friend who retired this year, Jim Walker. Jim was presented with a plaque for his service with the DCA and a certifi cate of 
Congressional Recognition and signed by Mary Bono. Th e DCA is proud and pleased of Jim Walker.

October Dinner Meeting

Jim Walker with DCA's years of service plaque, with his wife Patti

Candidate Forum
Our Government & Legislative Committee, hosted by Jim Molnar brought together our local candidates for a night of Q & A 
for the DCA and our community on October 16th at Desert Willow. Participants were; Assemblyman John Benoit (R), run-
ning for State Senate, Arthur 'Bravo' Guerrero (D) also running for State Senate, Brian Nestande (R) running uncontested 
for 64th Assembly and Gary Jeandron (R) running for 80th Assembly against Manuel Perez (D) who was a no show. Th is 
was a chance to ask questions about their platforms, the state budget crisis and our industry concerns with unlicenced contrac-
tors. With two former law enforcement representatives on the podium, this made for great exchange of ideas.

Government & Leglislative 
Committee meeting schedule: 
Thurs., November 27th @ 12pm
Thurs., December 18th @ 12pm
Lunch Meetings at the DCA 
office (RSVP requested-200-9202). 

DCA Board with Mary Bono-Mack at October Dinner Meeting
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Olive Crest Coachella Valley Children's Center

Why The Need:
In 2007, there were 10,094 reported 
cases of abuse in the Coachella 
Valleyand surrounding desert com-
munities. There are very few resi-
dential facilities available to abused 
and at-risk youth of this region. 
Nearly half of the children who 
are removed from their homes due 
to child abuse or neglect were sent 
outside of the Coachella Valley.

The Plan:
Olive Crest has been asked by 
Riverside County to answer the call 
for specialized treatment and care 
facilities for victims of abuse in the 
Desert region. Olive Crest is excit-
ed to have Family Development 
on board as Builder Captain to 

construct the Coachella Valley 
Children's Center. Also, HomeAid 
Inland Empire is partnering again 
with Olive Crest to construct the 
Center, using the model developed 
for the Inland Empire Children's 
Ranch in Perris, California. 

The Project:
The 5-acre plot of land will include 
four residential homes, a Community 
Education Center (including admin-
istrative offices), a gymnasium, and
swimming pool. Olive Crest is cur-
rently working with the City of 
Coachella for approval of this proj-
ect. Through generous support from 
the community, Olive Crest has 
raised the initial $3 million dollars 
to fund phase one, the residential 

The DCA's 2008 Holiday Charity - See Enclosed Wish List or go on our website at www.DesertContractors.org 

services. 

 

 

ect. Through generous support from 
the community, Olive Crest has 
raised the initial $3 million dollars 
to fund phase one, the residential 
foster homes. The Project is in need 
the community's continued sup-
port to raise the remaining $3 mil-
lion dollars to build phase two, the 
Education Center.  

How You Can Help:
The DCA has chosen the Olive Crest 
Coachella Valley Project as it's 2008 
Christmas Charity.  Can you help us 
to fill the need?  Donate Cash or In-
Kind Materials: You can contribute 
to this project with a cash and/or an 
in kind donation of building materi-
als, household items, furniture or 
services. 
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Desert-Scape - Desert Landscaping

Desert: Defined by Websters as an 
“Arid barren tract incapable of sup-
ported any considerable population 
without an artificial water supply.”
Arid:  excessively dry, having insuffi-
cient rainfall to support agriculture.
Landscape:  to modify or ornament 
(a natural landscape) by altering the 
plant cover.
Lush:  Producing luxuriant foliage.
Efficient:  Productive without waste.
 At first glance, the first four 
words don’t go together very well.  
We do,  however, live in an arid 
desert valley with a full time popu-
lation of nearly 500,000 people.  
These people come from  diverse 
areas of the United States where 
rainfall  averages are quite differ-
ent than that of the desert regions.  
Each one wants a landscape that is 
pleasing to the eye and for most, 
lush and green.

 The fact remains that the 
Coachella Valley receives on average 
less than 4 inches of rainfall a year 
with some years of zero precipita-
tion.  How do we achieve a lush 
landscape in an arid region with 
scarce water resources?  The answer, 
water efficiency.   80 % of house-
hold water use is in the landscape, 
so if we can reduce the amount of 
water used outside, there is more 
left for the new household s that 
will be added to our desert in the 
near future.

So why should we be efficient in 
our water use?   

1.  We live in a desert.
     
2.  Riverside County as a whole is 
suffering it’s driest period in 100 
years.
    
3.  If water use is not reduced, it is 
predicted that Riverside Country 
may not be able to supply drinking 
water to 360,000 people in about  7 
years.
     
4.  There is an existing water short-
age caused continual overdraft of the 
Coachella Valley groundwater basin.
    
5.  There is a mandate (ordinance) 
in place from CVWD for landscape 
efficiency. 

 Coachella Valley Water 
District publishes “Lush and 
Efficient”, a guide for landscape 
gardening in the Coachella Valley. 
First published in 1988, this insight-
ful booklet spanned 39 pages.  The 
most recent edition is now 160 pages 
of landscape information plus a CD.  
This insightful book gives direction 
on types of plants, trees and ground 
covers that thrive in our climate.  
Also included is a section on efficient 
irrigation and another on plant main-
tenance. (p 24)
 
 The City of Palm Desert 
is a leader in the valley, planting 

medians and parkways with water 
efficient plants. It also publishes 
“Desert Flora Maintenance” and a 
“Residential Planting Guide”.
 
 The City-owned golf course, 
Desert Willow, was revolution-
ary enough, in it’s use of Desert 
plant material, to be included in 
Smithsonian Magazine, shortly 
after the course opened.  The city 
landscapes and the golf course are 
extremely water efficient.  Within 
this article, you will find photo-
graphs  of Palm Desert’s newest city 
project, Falcon Crest Homes.  The 
landscape is well planned, attrac-
tive and extremely water efficient.  
What was sparse at installation has 
now filled in and is very pleasing to 
the eye.  I’m sure the residents love 
to open their water bills as well. 

 In closing, it is possible to 
grow a lush and efficient landscape 
in an arid, desert region.  It does 
take  careful thought and prepara-
tion.  The long term effects of ignor-
ing our reality are frightening when 
you consider that  the majority of 
California’s reservoirs were built in 
the 1960’s to serve a population 
of 20 million people.  The state 
now has nearly 35 million residents.  
There just isn’t that much more 
water available.  So we must con-
serve and use our water efficiently.  
We must do it for the future of our 
communities and our state.

 This article was provided by 
long time DCA member Pink Inc. 
They provide desert scape options for 
residence, institutional and businesses. 
Pink Inc. landscaped at Falcon Crest in 
Palm Desert (pictured). Pink Inc. also 
did the permitter desertscape around 
Desert Willow and on Frank Sinatra. To 
get an estimate call Mike Hernandez at 
760-340-0988.  CSLB# 693492

Article provided by Pink Inc. Landscaping
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Getting Green Cont.

Article provided to the DCA by:
Mike Bauer, Marketing Manager
SunWize Technologies, Inc.
111 W. Saint John Street, Suite 1200
San Jose, CA 95113
408-510-5182
mbauer@sunwize.com 
www.sunwize.com 

from page 11
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agreement, act, or omission of the 
parties."  The identical language 
was included in Section 2782 (c) 
by AB 758 because of the signifi-
cant disparity in bargaining power 
between builders and subcontrac-
tors in residential construction.

Section 3 & 4:   Disclosure.  
Section 3 of the bill (added Section 
2782.95) provides that for any 
wrap insuring a residential work of 
improvement that first commences 
after January 1, 2009, the builder 
shall disclose in the contract docu-
ments (if not prior to then), to the 
extent the builder knows, the: (1) 
wrap policy limits; (2) scope of the 
coverage; (3) policy term; (4) the 
basis upon which the SIR/deduct-
ible is triggered (i.e. on an occur-
rence or per claim basis); (5) the 
number of units covered by the 
wrap if it covers more than one 
work of improvement; and (6) a 
good faith estimate of the remain-
ing limits of the policy as of the 
date of the disclosure.  

Along with receiving adequate 
information about the policy that 
the trade contractor will be insured 
under, it is important that the sub-
contractor knows when preparing 
his or her bid, what amount the 
builder expects to receive for contri-
bution to the wrap program.  Many 
subcontractors have presented a bid 
for a project, and then been told 
the project is being constructed 
under a wrap program, or even if 
the existence of the wrap was dis-
closed, they are later told what the 
expected bid credit is, oftentimes 3

or 4 times what the subcontractor 
pays for general liability insurance.
Subsection 2782.95(d) addresses 
this negative scenario by allowing 
the trade contractor to increase 
its bid up to the amount equal to 
the difference between the amount 
originally included in the bid for 
insurance and the amount of the 
actual bid credit required by the 
builder.  Section 3 applies to wraps 
that insure residential projects that 
first commence construction after 
January 1, 2009.

Section 4 of the bill requires simi-
lar information to be given at the 
time the project goes out to bid, 
for commercial wrap programs.  
Section 4 takes effect for commer-
cial wrap projects that are put out 
to bid after January 1, 2009. 

AB 2738 is the product of con-
sensus and the parties' recognition 
that the status quo is unsustain-
able.  Without this legislation, 
unduly burdensome risk shift-
ing would likely have caused the 
demise of the very trade contrac-
tors which builders have come to 
rely on to build quality homes.

For more information on upcom-
ing seminars and a list of frequently 
asked questions on this subject, 
please contact CALPASC at 916-
973-2925 or visit www.calpasc.org.  

country more energy self-sufficient. 
By going solar you would be helping 
bring in a much needed new para-
digm that will help turn the tide and 
serve the greater good. 

Think Nationally, Act Locally 

The Coachella Valley is already at 
the forefront of the movement. 
The City of Palm Desert's land-
mark Energy Independence Program 
(www.cityofpalmdesert.org) provides 
transferrable, low cost, long-term 
loansfor energy efficiency improve-
ments funded by the formation of a 
voluntary special assessment district 
and municipal bonds. The goal is to 
reduce energy usage by 30% in five 
years. It was conceived not only to 
help the residents of Palm Desert, 
but also to be a model and provide 
a "template" that can be shared with 
and readily adopted by other cities 
and counties. Imagine if the whole 
country decided to reduce its energy 
usage by 30%. The City of Palm 
Desert did and acted upon it. You 
can too. Do not underestimate what 
can be collectively accomplished. 

 Solar electric systems are 
much more than a proven, practical 
means to cut your electrical costs 
and wise place to invest your money 
in turbulent times.  They are a means 
to take a stand and make difference 
in environment we share and the 
country we live in. Join others in the 
community and continue to keep 
the Coachella Valley at the forefront 
of the green movement. Go Solar.

 

CalPasc-AB 2738 

CalPasc-AB 2738 - A Common Sense Approach To Construction Risk Management!



DCA Member Profile - Sola-Lite

How can you begin your journey “Going Green”? 
Contact General Contractor and DCA Member, Sola-
Lite who has been the premiere Solatube and Garage 
Star dealer and installer in the Coachella Valley since 
1997. 
 

What are Solatube’s? They are a Tubular 
Daylighting Device (TDD) which provides exceptional 
lighting and provides as much light as you would expect 
from a skylight many times its size.  Solatubes have been 
proven to provide savings on energy bills and reduces 
environmental pollution. It is actually good for you! 
Studies have also shown that increasing daily exposure to 
natural light can enhance mental and physical well being, 
boost concentration and energy levels and a variety of 
other unexpected perks.  
 
 Cool your hot garage and attic with the Garage 
Star cooling fan or the Solar Star Attic Fan.  As the sun 
rises, of course the temps in your garage and attic take 
off also. This leads to higher energy bills to cool your 
home. This solar-powered attic ventilation is the easy and 
environmentally friendly way to keep your attic cooler.  
Air conditioning the garage is out of the question? The 
thermostatically controlled Garage Star cooling fan makes 
the garage up to 20 degrees cooler by ventilating both the 
garage and the attic above it. The energy-efficient motor 
runs when, and only when you need it!
 
 Contact DCA Member Casey Brose at Sola-Lite, 
to start or continue your journey “Going Green”! Sola-Lite’s 
showroom is in Palm Desert and they can be reached at 760-
779-5591 or at www.puresunlight.com. CSLB #865370.

How Can You Begin Your Journey "Going Green"?
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Thank You Barney Dugas! For Dedicated Raffle Prize Donations To The DCA 



New 

Kevin Odenbaugh is the President 
and founder of CAL-TEST, Inc.
formed while working as a Police 
Officer within Imperial County.  

During his routine patrol and 
investigations he noticed a dras-
tic and urgent need for additional 
help in combating the constant rise 
of drug abuse within our commu-
nity.  This rise in drug abuse was 
causing increased violent crimes, 
such as Robbery, Assault with a 
Deadly Weapon, Battery, Drive 

by Shootings, Residential and 
Commercial Burglary, Graffiti and 
regrettably an occasional murder. 
As a small town Police Department, 
we needed more public help in 
combating these violent crimes.  It 
was getting out of hand!
 
 So, on October 1, 1991, he 
started CAL-TEST Drug Testing 

Services.  While working as a Police 
Officer he was noticing that many 
of the "problem children", who were 
causing the biggest problems were 
EMPLOYED!  In fact over 75% 
of these trouble makers HAD A 
JOB!  Don't forget, this was over 
17 YEARS AGO, when drug test-
ing was NOT being used by most 
employers, only Police Departments 
and Rehabilitation Centers.
  This gave him the idea of 
starting Cal-Test and hit these trou-
ble makers were it hurts worse...their 

wallets!  We were very surprised how 
supportive our business community 
was about starting employee drug 
testing.  They too, were experienc-
ing problems with employee theft, 
violence and worker's compensation 
fraud and all my local employers were 
eager to start testing.  They wanted a 
safer, more productive workplace.
 
 Once they started testing, 
they saw an immediate affect within 
the workplace....employee theft and 
violence virtually vanished!  Worker's 
Compensation Fraud and the high 
number of  "bogus claims" dropped 
over 300%, due to Post Accident 
testing following an accident! Many 
employees stopped abusing illegal 
drugs, due to the fear of "Reasonable 
Suspicion Testing" & "Random 
Drug Testing." 
 
 For more information, con-
tect Kevin Odenbaugh or go to their 
webiste at www.caltest.cc.

Member Profile

we needed more public help in 
combating these violent crimes.  It 
was getting out of hand!

Welcome New DCA Members!
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ASPHALT • SAND & ROCK
TRUCKING SERVICES
RECYCLE FACILITY

www.graniteconstruction.com/careers/index.cfm

Granite Construction is an Equal 
Opportunity Employer and a Drug-Free 
Workplace.

38-000 MONROE STREET, INDIO CA 92203
760-775-7500 • WWW.GRANITECONSTRUCTION.COM

Lic#89

Career Opportunities


